Tap chi Nghién ctru khoa hoc va Phat trién kinh té Truong Pai hoc Tay D6 Sb 14 - 2022

MQT SO VUONG MAC VE TQI CHO VAY LAI NANG
TRONG GIAO DICH DAN SU VA MOQT SO GIAI PHAP
HOAN THIEN
V6 Hong Linh”
Truong Dai hoc Tdy Po
(Email: linhhong1904@gmail.com)
Ngay nhdn: 01/11/2021
Ngay phdn bién: 11/02/2022
Ngay duyét diang: 01/3/2022

TOM TAT

Cho vay lai nang trong giao dich dan sy la van dé dang dwoc xa héi quan tdm boi nhing
dién bién phirc tap cing nhuw ve quy mo ngay cang lon. Hi¢n nay, phap ludt cua Viét Nam
da c6 quy dinh cu thé vé lai sudt vay tai Diéu 468 Bé ludt Dan sy niam 2015, cho phép cac
bén trong giao dich din si diroc phép théa thudn nhung cé quy dinh mikc 1di sudt cao nhat.
Tuy nhién, viéc vi pham quy dinh nay van dang dién ra. Dé xir Iy hinh si vé hanh vi cho vay
lai nang thi phai xur phat vi pham hanh chinh doi véi truong hop thu loi bat chinh nay. Bén
canh dé6, dé xvr Iy doi véi hanh vi cho vay lai nang trong giao dich dan su thi tqi Bo luat
Hinh sw nam 2015 sira doi, bé sung nam 2017 ciing ¢6 quy dinh cu thé tai Piéu 201 vé
hanh vi ciing nhie ché tai nham muc dich gido duc, ran de cdac doi twong. Mdc du da c6 ché
tai hinh sw nhung viéc dp dung quy dinh tai Piéu 201 van con nhitng vuedng mdc nhie chwa
¢6 van ban quy pham phdp ludt huéng dan vé cach xdc dinh khodn tién thu loi bdt chinh dé
xdc dinh trach nhiém hinh sw, vieéng mdc khi thu thdp chieng civ @é chirng minh cho hanh vi
pham t6i... Do d6, can c6 nhitng hwéng dan, gidi phdp vé phdp ludt sém ban hanh vin ban
hieéng dan ap dung, sira doi ludt dé dp dung quy dinh ciia phdp ludt khi xu Iy toi pham cho
vay lai ngng trong giao dich dan sy. Mat khac, giai phap veé thuc tzen cho viéc quan ly chat
ché, ddy manh cong tdc tuyén truyén, day nhanh tién do gidi quyét d@é ning cao hiéu qua dp
dung trén thiee té.

Tir khoa: Lai nang, cho vay, giao dich dan su

Trich din: V& Hong Linh, 2022. Mot sd vudng mic vé toi cho vay lii ning trong giao dich
dan sy va mot so giai phap hoan thién. Tap chi Nghién ctru khoa hoc va Phat
trién kinh té Truong Dai hoc Tay Do. 14: 140-147.

“Ths. V6 Hong Linh — Gidang vién B¢ mén Ludt, Truong Pai hoc Tdy P6
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1. PAT VAN PE

Trong thoi gian gan day,tinh hinh
hoat dong “Cho vay ldi nang trong giao
dich dan su” dugc td chirc voi quy md,
$6 luong 16n, véi lai suét rat cao cua
duong day “tin dung den”. Ddi tuong
cho vay la nhiing bang nhém chuyén cho
vay nang 1ai, co tién an, tién su, san sang
dung cac thu doan de doa, giy suc ¢ép
v6i nguoi vay tién, ngudi than cua
nhitng ngudi nay dé thu hoi cac khoan
tién cho vay. Di twong di vay tin dung
den thuong la nhitng nguodi khong co
nghé nghiép 6n dinh, tham gia d4nh bac,

. Ngoai viéc vay tién st dung vao nhu
cau thiét yéu nhu san xuét, kinh doanh,
thi con s dung vao muc dich bat hop
phap.

Thu doan cua nhimng nguoi cho vay la
chup anh, gilr gidy to tuy than ciua ngudi
vay tién. Pé che gidu hanh vi pham toi
VvOi co quan chirc nang, trude khi cho
vay tlen thuong yeu cau ngu’01 Vay tién
ky xac nhan vao Glay vay tién” chuin
bi sdn voi muc 13 suét 13 0%. Véi tha
doan nay, nham che day hoan toan hanh
vi pham t6i khi bi tb giac, bi phat hién®.
Tir ngay 15/4/2019 dén ngay 15/4/2020,
Bo Cong an di tiép nhan tin bao, phat
hién 1.152 vu, 2.423 d6i tuong lién quan
dén “tin dung den”. Da khoi td 602 vu,
1.427 bi can; xu phat hanh chinh 382 vu,
911 d6i twong. Cong tac xét xir toi pham
lién quan dén “tin dung den” trong thoi

1Cong an nhan dan online, Cho vay l&i sudt 240%
nhung trén gidy chi ghi 0%:
https://cand.com.vn/Phap-luat/Cho-vay-lai-suat-240-
nhung-tren-giay-chi-ghi-0-i620167/ [truy cap ngay
11/9/2021].

gian qua tdng manh, xay ra tai cac tinh,
thanh phd 16n nhu: Binh Duong (thu 1y
24 vy, 38 bi c4o), Thanh Hoa (22 vy, 75
bi c4o), Bic Ninh (19 vu, 53 bi c4o), Ha
Tinh (18 vy, 25 bi cao), Ngh¢ An (15 vy,
19 bi c40)?...

Trudc thuc trang td6i pham “cho vay
ldi ndng trong giao dich dan su” bién
tudng gay ra nhiéu hé luy, Bo luat Hinh
su nam 2015 stra d6i, bo sung nam 2017
(goi tat 1a Bo luat Hinh su) tiép tuc quy
dinh vé xtr Ii hinh su d6i véi i cho vay
131 nang trong giao dich déan su, c6 nhiéu
sira doi, bo sung méi dé dap ung nhu cau
hién nay. Dé ting cudng cong tac phong
ngtra, dau tranh véi t6i pham va vi pham
phép luat lién quan tdi1 pham cho vay lai
nang trong giao dich dan sy, Thu tudng
Chinh phu ban hanh Chi thi s6 12/CT-
TTg ngay 25-4-2019 vé “Tang cuong
phong ngira, ddu tranh véi téi pham va
vi pham phdp ludt lién quan dén tin
dung den” 1a bién phap quyet li¢t, manh
mé gitp trin ap, kiém ché toi pham va vi
pham phap luat lién quan dén linh vuc
nay. Bén canh sy vao cuoc manh mé cua
cac luc luong chirc nang Bo Cong an, cé
su dong hanh cua cac B9, ban, nganh,
chinh quyén dia phuong va su ung ho
cua nguoi dan, nhung hién nay quy dinh
ctia phap luat vé xir 1y toi pham cho vay
lai nang trong giao dich dan sy con
vuéng mic, kho khin trong viéc quy
dinh, 4p dung, ché tai xir phat chua du
suc ran de cling la mdt trong nhiing

2Cong an nhan dan online, Bién fwéng tin dung den
va nhing bién phdp ddau tranh  méi:
https://cand.com.vn/Lan-theo-dau-vet-toi-
pham/Bien-tuong-tin-dung-den-va-nhung-bien-phap-
dau-tranh-moi-i584222/ [truy cap ngay 10/9/2021].
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nguyén nhan han ché khi xtr 1i loai toi
pham nay. Pé gop phan ning cao hiéu
qua trong viéc xtr 1y tinh trang cac dbi
tuong cho vay lai nang coi thuong phap
luat, gép phén dam bao trat ty quan ly
kinh té ctia Nha nude vé tin dung, cu thé
la trong linh vuc kinh doanh tién té da
dugc phap luat bao v¢, gitr gin trat tu, an
toan xa hoi, phuc vu phat trién kinh té,
xd hoi ctia dat nudc, can phai nghién
clru, xay dung va hoan thién phap luat.

2. PHAN TIiCH VAN DPE VA GIAI
PHAP

2.1. Cac khai niém co lién quan

Cho vay: Cho vay 13 hinh thirc cép tin
dung, theo d6 bén cho vay giao hodc
cam két giao cho khach hang mot khoan
tién dé sir dung vao muc dich xac dinh
trong mot thoi gian nhat dinh theo thoa
thuan véi nguyén tic c6 hoan tra ca gdc
va laid.

Cho vay lai ndng trong giao dich dan
su: La hanh vi cho nguoi khac vay tién
v6i mirc 13i suat gip 05 lan trd 1én cia
mure 131 sudt cao nhat quy dinh trong Bo
luat Dan sy va thu loi bat chinh tr
30.000.000 dong tro 1én hodc dudi
30.000.000 dong nhung da bi xu phat
hanh chinh hodc két an vé& to6i nay”.
Pugc hiéu 1a hanh vi cho vay cé tinh
chat boc 16t nguoi di vay nham thu loi
bét chinh.

Lai sudt: Lai sudt 13 ty 1& phan trim
nhat dinh sinh ra tir giao dich cho vay

® Khoan 16 Biéu 4 Luat CAc to chirc tin dung nim
2010 stra doi, bo sung nam 2017.

4 Khodn 1 Biéu 201 B9 luat Hinh sy ndm 2015 sira
doi, bo sung nam 2017.

giita cac bén. SO tién nay duoc goi la
tién 14i ma nguoi vay tién can phai tra
thém cho nguoi cho vay. Cu thé, 1ai suit
s€ dugc tinh theo ty 1€ phan traim nhan
v6i s6 tién gbc theo mot thoi gian cy thé
dugc quy ude gitta 2 bén (thuong duogc
tinh theo thang hodc theo nim)°. Theo
quy dinh cta phap luat hién nay, 13i suét
vay do cac bén thoa thuan. Truong hop
cac bén co thoa thuin vé 1ai suit thi 13i
suét theo thoa thuan khong dugc vuot
qua 20%/nam cua khoan tién vay, trir
truong hop phap luit lién quan co6 quy
dinh khac®.

Thu loi bét chinh trong giao dich dan
su: Hién nay van ban quy pham phap
luat chua c¢6 quy dinh khai niém cu thé
vé thu loi bat chinh, nhung qua phan
tich, danh gia duoc hiéu thu loi bat chinh
trong giao dich dan su 1a s6 loi bat hop
phéap do thyc hién hanh vi vi pham phap
luat vé dan sy, 13 khoan lgi ich ma nguoi
cho vay thu dugc do thue hién hanh vi vi
pham phap luat vé dan sy, gom: tién lai
gap 05 lan trd 1én cua muc lai sut

20%/nam cta khoan tién vay.

Toi cho vay lai ndng trong giao dich
dan sy 13 do chu thé c¢6 niang luc trach
nhiém hinh su thue hién véi 16i ¢6 ¥, cho
ngudi khac vay sb tién véi mirc 13i suat
cao gip 05 lan tré 1én ctua muc 13i suat
cao nhat quy dinh trong B luat Dan su,
thu lgi bét chinh s6 tién tir 30.000.000
dong tro 1én, dugc xem 1a toi pham theo
quy dinh cua B¢ luat Hinh su.

5 Tai chinh online, L&i sudt 1a gi, phan logi 14i sudt:
https://taichinh.online/giai-dap-thac-mac-lai-suat-la-
gi.html [truy cap ngay 11/9/2021].

6 Khoan 1 Diéu 468 B6 luat Dan sy nim 2015.
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2.2. Quy dinh ciia phap luat vé cho
vay lai nang trong giao dich dan sy

Theo Diéu 201 Bo luat Hinh sy toi
cho vay lai nang trong giao dich dan sy
dugc quy dinh nhu sau:

“1. Nguoi nao trong giao dich dan sy
ma cho vay véi l4i sudt gdp 5 lan tré 1én
cia muc I3 suat cao nhat quy dinh
trong B¢ ludt Dan s, thu lei bat chinh
tr  30.000.000 dong dén  dudi
100.000.000 dong hodc da bi xir phat Vi
pham hanh chinh vé hanh vi nay hodc da
bi két an vé téi nay, chua diroc x0a an
tich ma con vi pham, thi bj phat tién tir
50.000.000 dong dén 200.000.000 dong
hodc phat cdi tao khong giam gii dén 3
nam.

2. Phgm tgi ma thu lgi bat chinh
100.000.000 d@éng tré 1én, thi bj phat
tien tr  200.000.000 dong dén
1.000.000.000 déng hogc phat tu tir 6
thang dén 3 nam.

3. Nguwoi pham téi con cé thé bi phat
tien tr  30.000.000 déng  dén
100.000.000 dong, cam dam nhiém churc
vu, cam hanh nghé hogc 1am cong viéc
nhdr dinh tir 1 nam dén 5 nam”.

Theo quy dinh cua B luat Dan su
nam 2015 thi lai suat trong hop dong
vay dugc xac dinh nhu sau:

“]. Lai sudt vay do cdc bén théa
thugn. Truong hop cac bén co thoa
thudn vé ldi sudt thi ldi sudt theo théa
thuan khong dwoc vwot qua 20%/nam
ciia khodn tién vay, triv trwong hop phdp
ludt liéen quan co quy dinh khac. Can cu
tinh hinh thuc té va theo dé xudt cia
Chinh phi, Uy ban thuong vu Quéc hii

quyét dinh diéu chinh mirc 1di sudt néi
trén va bdo cdo Quéc hii tai ky hop gan
nhdt. Truong hop ldi sudt theo théa
thugn vuwot qua lai sudt gioi han duwoc
quy dinh tai khodn ndy thi mirc 1di sudt
vieot qua khong co hiéu luc.

2. Truong hop cdc bén co thoa
thudn vé viéc tra 1di, nhung khéng xdc
dinh ré 1di sudt va cé tranh chdp vé ldi
sudt thi ldi Sudt dwoc xdc dinh bang
50% mikc lai sudt giéi han quy dinh tqi
khodn 1 Piéu nay tai thoi diém trd no””.

Hién nay chua c6 van ban quy pham
phap luat huong din cu thé vé toi cho
vay l&i nang trong giao dich dan su.
Ngay 09/10/2020, Vién Kiém sat nhan
dan toi cao ban hanh Cong vin sd
4688/VKSTC-V14 huéng dan, giai dap
vudng mic Diéu 201 Bo luat Hinh sy vé
“Toi cho vay lai nang trong giao dich
dan si”. Bén ngay 13/9/2021, Toa &n
nhan dan t4i cao ban hanh théng bao sé
212/TANDTC-PC thong bao két qua
giai dap tryc tuyén mot sé vuong mac
trong xét xir, cO giai dap vuong mic vé
toi cho vay l&i nang trong giao dich dan
su. Hai vian ban trén déu huong dan cach
xac dinh sb tién thu loi bat chinh dé xac
dinh trach nhiém hinh sy va ap dung
bién phap tu phap xir Ii tién cho vay.

2.3. Mot s6 khé khin, vuéng mic

2.3.1. Vé phap ly

Hién nay chua c6 van ban quy pham
phap luat hudng dan Piéu 201 Bo luat
Hinh su vé cach xac dinh tién I&i thu
duoc tor hoat dong cho vay l&i nang,
cach xac dinh khoan tién thu loi bat

" Pidu 468 B luat Dan sy nam 2015.
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chinh dé x4c dinh trach nhiém hinh su
va cach xac dinh sé tién gbc cho vay nhu
thé nao. Do chua c6 huéng din cu thé,
rd rang vé mat phap luat khi xac dinh
tién 14, sé tién thu lgi bat chinhva tién
gbc dé truy cau trach nhiém hinh sy
trong cau thanh toi pham co ban, cu thé:

+ Piéu 201 B6 luat Hinh su quy dinh
muc 13i suat gap 5 lan tré 1én cua muc
|4 suat cao nhat quy dinh trong Bo luat
Dan sy (tac 1a gap 05 lan caa 20%/nam),
thu loi bat chinh tir 30.000.000 dong tré
lén 1a muc téi thiéu dé truy ctu trach
nhiém hinh su. Tuy nhién, tong s6 tién
1ai duoc quy dinh nhu trén sé& tinh tong
sb tién 1ai thu dugc tir viéc cho vay sau
khi cho vay cao gap 05 lan so véi quy
dinh tro 18n hay 1a s tién 13i thu duoc
sau khi trir di s6 tién 13i twong @ng V6i
muc 13i suat theo quy dinh cua Bo luat
Dan su.

+ Chua quy dinh thu lgi bat chinh 1a
gom nhiing khoan nao, hoat dong cho
vay lai nang khong chi c6 loi ich thu tién
|4, con c6 thu tién phi cho vay (gom tién
di¢én thoai khi nguoi cho vay goi dién
cho nguoi vay tién, tién xe, tién an udng
khi di cho vay, khi di thu tién 14i,...).

+ Chua quy dinh Vé cach xéac dinh sé
tién géc cho vay. Vi du: Tu ngay
01/01/2021 dén ngay 30/4/2021, doi
turgng A cho B vay tién 05 lan, gdm: lan
thi nhat ngay 01/01/2021, B cho A vay
s6 tién 1a 10.000.000 ddng, l&i suat
0.67%/ngay, thoi han vay 28 ngay, hinh
thire vay 1a tra gop tién 1ai va goc hang
ngay cho dén khi két thiic. Chua dén han
tra ng, ngay 20/01/2021, B xin bat dao,
tiép tuc vay A sb tién 10 000.000 ddng,

hinh thirc twong tu, nhung A khong dua
cho B du s6 tién vay 10.000.000 dong,
ma can trir s6 tién gbc va lai con no lai
08 ngay, chi dua cho B s tién... . Vay,
trong trudng hop nay xac dinh s6 tién
goc A dung dé cho vay 1a mdi lan vay,
hay s6 tién B thuc nhan tir A, dé 1am cin
ct buoc tich thu, nop ngan sach Nha
nudC.

+ Chua quy dinh vé xtr Ii s6 tién goc
cho vay ciing nhu sb tién thu lgi bat
chinh tir viéc cho vay, hién nay chi xir li
theo huéng dan nghiép vu Ia tich thu,
nop ngan sach Nha nudce s6 tién géc cho
vay, bugc nguoi vay tién nop lai sé tién
géc di vay chua tra dé tich thu, nop
ngan sach Nha nudc, tra lai cho nguoi
vay tién sb tién thu loi bat chinh. Do
chua c6 hudng dan cu thé, sé gay kho
khan, vuéng mac khi ap dung bién phap
tu phap, dién hinh nhu: Sé tién thu loi
bat chinh khong tra lai cho nguoi vay
tién thi c6 duoc tam git dé khau trir s6
tién goc nguoi vay tién con ng chua nop
lai hay khong?

+ V& hinh phat quy dinh ché tai chua
da ran de, dan dén céc doi tugng xem
thuong phap luat.

2.3.2. Vé mat thec tién

- Vuéng mac khi thu thap chang ca
dé chizng minh cho hanh vi pham toi cua
cac dbi twong cho vay, hoat dong cho
vay khong ghi 13i suat, khong lap hop
dong, cac doi tuong ghi ghép trong so6
sach nhung hay bo say sau khi thu tién
cho vay... Khi phat hién, s¢ gay kho
khan cho qua trinh thu thap chung cur dé
truy cuu trach nhiém hinh su.
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- Vuéng mic khi xac minh théng tin
nguoi vay tién: Pa phan nguoi vay tién
khong phai 1a nguoi dia phuong, thuong
l& nhiing nguoi ¢ noi khac, khong co
thong tin cy thé rd rang vé nhan than, dia
chi cu tra... gy kho khan khi triéu tap
ldy 161 khai, gay kho khin khi budc nop
lai s6 tién goc da vay...

- Viéc budc nop lai sb tién thu loi bat
chinh, tién goc cho vay gap nhiéu kho
khan, do cac dbi tuong da tau tan trudc
do, str dung chi tiéu va phuc vu cho vay
hét, nén khong dam bao cho thi hanh an
hinh phat b6 sung.

2.4. Giai phap
2.4.1. Gidi phdp vé phdp ludt

- Can sém ban hanh vin ban huéng
da}n ap dung Dic¢u 201 Bo luat Hinh su
vé nhitng nd1 dung sau:

+ Cach xac dinh tinh tién 1ai dé truy
ctru trach nhiém hinh sy nhu sau: S tién
13i dé truy ctru trach nhiém hinh sy 1a
tong s tién 13 thu dugc tir hoat dong
cho vay, trir di sd tién 13i theo muic cao
nhét duoc quy dinh trong Bo luat Dan su
(131 hop phap).

+ Céach xac dinh tién gbc sir (dung
hoat dong cho vay nhu sau: La s6 tién
gbe dung dé cho vay khong phu thudc
vao so tién nguoi vay thuc nhan, boi vi
s tién vay thuc nhan (neu da can trir doi
v6i trudong hop vay lai 1an 2) da duoc
tinh vao sd tién thu lgi bét chinh.

+ Céch tinh tién thu loi bat chinh
ngoai khoan tién 13 tor viéc cho vay
gom: Tong cong cua s tién l1ai bat
chinh, tién phi, tién 1ap hop dong, nhiing

khoan phat sinh khac khong nam trong
sO tién 131 nguoi vay chi tra,....

+ Cach xir 1i sd tién cho vay chua thu
hoi dugc va s6 tién thu loi bat chinh tir
viéc cho vay nhu sau: Pbi voi so tién
gbc cho vay ngudi vay con no van phai
budc nguodi vay nop lai dé tich thu, nop
ngan sach Nha nugc. Budc nguoi cho
vay ndp lai s6 tién thu loi bat chinh, néu
da nop thi tiép tuc tam giir, dé khau trir
s6 tién gdc ngudi vay tién con no chua
nop lai, khi nao con du thi méi chi tra lai
cho ngudi vay tién, khong dugc can trir
s6 tién thu loi bat chinh (ciia nguoi cho
vay chua ngp) voi s tién cua nguoi vay
chua tra (tlen gbc con ng lai), de budc
nguoi vay tién tra so tlen it hon sb tién 18
ra phai ndp lai s6 tién gbc. Do ddy 1a sd
tién chiu trach nhiém truéc Nha nudc,
dam bdo uu tién cho tich thu, ndp ngan
sach Nha nudc.

- Can stra doi, bod sung biéu 201 B
luat Hinh su vé ché tai hinh phat, xuét
phat tir khoan 1 hinh phat it nhat phai la
02 nam tu tr¢ 1€n; khodn 2 hinh phat it
nhit tr 03 nam tu tré 1én. DE ran de,
giao dyc va trimg tri dé dau tranh,
phong, chéng hiéu qua tdi pham nay.

2.4.2. Gidi phdp vé thuwc tién

- Chinh quyén dia phuong chi dao
ban nganh phai quan 1i chat ché nguoi
tam trd, d¢ tao diéu kién thuan loi khi
klem tra, xdc minh thong tin nguoi vay
tién. Pong thoi kip thoi tuyén truyén
khong tham gia vao hoat dong vay tin
dung den va kip thoi to gidc toi pham
khi phat hién c6 dau hiéu. Pac biét cac
nha tro, khi cho thué can phai canh giac
dbi tuong thué dé tién hanh hoat dong
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cho vay, de kip thoi trinh bao co quan c6
thim quyén xir Ii.

- Khi xtr 1i toi pham, phai khan truong
kiém tra, xac minh tai khoan dé kip thoi
phong toa, dam bdo cho vi¢c thi hanh an,
budc ndp lai s6 tién cho vay va thu lgi
bat chinh, ddm bao thu hdi tai san tich
thu, ndp ngan sach Nha nudc.

3. KET LUAN

B6 luat Hinh sy nam 2015, sira doi,
bd sung nam 2017 da quy dinh toi danh
va khung hinh phat hanh vi cho vay lai
nang trong giao dich dan sy. Nhung hién
nay chuwa co6 vin ban huéng din, nén
thuc thi phap luat con mot s6 han ché,
bét cap khi xtr i tdi pham nay.

Nham gop phan giai quyet cac bat cap
hién tai, can stra ddi, b sung vé phap
luat va thuc hién dong bd, théng nhat
cac giai phap thuc tién, dé cong tac dau
tranh phong, chong tdi pham cho vay lai
nang trong giao dich dan su hiéu qua
hon, c¢6 giai phap vé phap luat va thuc
tién, dé phuc vu coéng tic dau tranh,
phong, chdng toi pham cho vay lii ning
trong giao dich dan su, gop phan dam
bao an ninh trat tu, an toan xa hoi.
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PROBLEMS OF HIGH INTEREST LOAN
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ABSTRACT

High interest loans in civil transactions are an issue that receives a lot of attention because
of its complication and popularity. Currently, Vietnam's law has specific regulations on
loan interest rates described in Article 468 of the 2015 Civil Code, allowing parties in civil
transactions to negotiate the interest rates, and regulates the highest interest rate.
However, the violation of this regulation is still happening. In order to criminally handle
the high interest loan activity, the administrative violation of the high interest loan act must
be sanctioned, in case of illegal profits. In addition, to deal with the high interest loan act
in civil transactions, the 2015 Penal Code with amendment and supplement in 2017
described specific provisions in Article 201 on regarding this behavior as well as sanctions
with the aim of educating and deterring the parties involved. Although there are criminal
sanctions, the application of the provisions of Article 201 still has problems such as there
being no legal documents guiding how to assess the amount of illicit profits in order to
determine criminal liability, and the problems occurring when collecting the evidence to
prove criminal acts, etc. Therefore, it is necessary to have guidelines, legal solutions being
that will soon promulgating promulgate the documents guiding the application and
amendment of the law so as to apply the law's provisions when handling the high interest
loan crime in civil transactions. On the other hand, practical solutions need strict
managing, promoting propaganda information, thus speeding up the settlement process to
enhance the effectiveness of their practical application.
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