‘ DANH GIA 18 NAM THUC HIEN PHAP LUAT
VE KHAM BENH, CHUA BENH TAI MOT SO DIA PHUONG
(K@ tif khi Luat BUCSSKND dugc ban hanh nam 1989 dén nim 2008)

TOM TAT:

Déanh gia 18 ndm thuc hién phép luét vé khdm bénh,
chira bénh tai mét sé dia phuong véi Muc tiéu: tim hidu
thuc trang trién khai thue hién phap luét vé khém chira
bénh, dé xuat mét sb nodi dung cén bé sung hoan thién
trong Dw &n Luét kham bénh, chita bénh. Doi tu’0’ng va
phuong phap nghién ciu: can bg ldnh dao quén ly, can
bo y té duoc phdng vén séu, thao luan nhém va diéu tra
3.840 ho gia dinh. Phuong phap diéu tra mo ta cat
ngang két hop dinh luong va dinh tinh. Két qua: Hé
théng VBQPPL vé KCB & nudc ta da ngay cang dugc
bé sung, hoan thién va da duoc tuyén truyén phd bién:
>90% sb ho gia dinh da duoc nghe/biét vé cac VBQPPL
trong KCB, tuy nhién, nhiéu néi chua duoc dé cép va dé
cép con rat so sai nhuw: quyén loi va trach nhiém cda
bénh nhén, cla nhan vién Y té va cta co s& KCB; cac
diéu kién hanh nghé déi véi ca nhén va té chirc. Khuyén
nghi: VBQPPL mdi sdp dugc ban hanh can dé cap cac
van dé: Quyen va nghia vu cla ngudoi bénh; quyén va
nghia vu ctia nguwdi hanh nghé KCB; céc quy dinh vé
hinh thirc t6 chire, diéu kién hoat déng, céng nhan chéat
luong ctia co s& KCB; quyén va nghia vu cda co sé
KCB...

Tir khéa: 18 nam, phap luat vé kham bénh, chira
bénh, mét sé dia phuong, Dw an Luét khdm bénh, chiva
bénh

SUMMARY:

Evaluation for 18 years carrying out the Law for
People’s Health Care and Protection in some localities

(Since the promulgation of the Law, 1989 — 2008)

An evaluation for 18 years carrying out the Law for
People’s Health Care and Protection in some localities
was conducted with an objective of studying current
situation of the Law enforcement, therefore, making
some proposals for the Project for Development of Law
for Health Examination and Treatment. Targeted
population and Methodology: In-depth interviews and
group discussions were conducted with health
professionals (leaders, managers and health staff).
Surveillance was conducted with 3840 households. This
is a cross-section, descriptive study with quantitative and
qualitative analysis. Findings: Legislative document
system in the field of health is gradually made
supplement, perfect and communicated broadly: Over
90% of households were communicated and had
awareness about legislative document on health care
and protection. However, some areas were not
mentioned thoroughly such as: rights and responsibilities
of patients, of professionals and healthcare facilities;
requirements for healthcare practitioners and facilities.
Proposals: New healthcare legislation document should
comprise of: rights and responsibilities of patients; rights

NGUYEN THI XUYEN
BéY té

and responsibilities of healthcare practitioners;
requirements about organization/structure, practicing
conditions and service quality appraisal for healthcare
facilities.

Keywords: 18 years, Law for People’s Health Care
and Protection, some localities

DAT VAN DE:

Luat Bado vé cham séc strc khée nhan dan (Luat
BVCSSKND) duoc ban hanh tir nam 1989 cho dén nay
da c6 rat nhidu van ban quy pham phap luat (VBQPPL)
vé kham bénh, chia bénh (KBCB) dwoc ban hanh va
trién khai thwc hién [1],[8], [9],[10],[11]. Tinh hinh ban
hanh va thwc hién phap luat vé kham bénh, chira bénh
nhw thé nao, co nhung van dé g| chwa dé& cap dén va
nhitng van d& gi can phai dwa vao Luat d& hoan thién
hé théng van ban phap quy, quy dinh v& KBCB cho phu
hop v&i tinh hinh mai. D6 1a ly do chuing t6i tién hanh dé&
tai nghién clru Ddnh gia 18 nam thwe hién phap lugt
vé kham chira bénh (KCB). Két qua nghlen ctru nham
cung cAp cac bang chirng thuc tién cho viéc xay dwng
Dw thdo Luat Khdm bénh, chira bénh trinh Quéc hoi phé
duyét vao thang 10/2009.

Muc tiéu cua nghién ctru:

1. Ra soét, phan tich cac van ban quy pham phap
luat da ban hanh cé lién quan dén [inh virc KCB; tong
quan tai liéu quy pham phap luat vé KCB clia mét sb
quéc gia trong khu virc va trén thé gioi.

2. Danh gia thwc trang trién khai thuc hién phap
luat v& khadm chira bénh ciing nhw hiéu lwc thyc thi
trong thuwc tién; phat hién nhirtng viweéng méc, bat cap vé
ndi dung, cach thirc trién khai thuc hién.

3. Dé& xuit mét sb ndi dung can bd sung hoan
thién trong Dy an Ludt kham bénh, chira bénh va cac
gidi phap nhdm ting cwdng hiéu qua thuc thi sau khi
Luat dwoc ban hanh.

DOI TUONG, PHUONG PHAP NGHIEN CU'U:

Déi twong nghién ciru dwoc xac dinh la nhirng
nhém x& hdi cé lién quan trwc tiép t&i viec ban hanh, té
chiec trién khai, thwc thi, giam sat thwc hién Luat
BVCSSKND va dugc huéng loi do Luat mang lai, bao
gom:

- Nhém cén b lanh dao quan ly: can bd lanh dao
tr TU dén co s& cla cac co quan Dang, Quéc hdi,
chinh quyén.

- Nhom trién khai thuc hién: nganh Y t& va cac
nganh, cac td chirc xa hdi co lién quan.

- Nhém huéng loi: can bd Y t& cong lap va ngoai
cbng lap, ngwdi dan tai cac dia phwong .

Cdc phwong phap nghién ctru:

- Thu thdp va phén tich théng tin, tw liéu s&n c6 tai
TW va céac dia phwong.

- Phéng véan sdu 135 cudc v&i can bod lanh dao
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Dang, chinh quyén, cac nganh, cac cép.

- Thao ludn nhém 150 cubc v&i dai dién cla cac
nganh, cac doan thé tai cac tuyén.

- Diéu tra h6 gia dinh véi c& mau la 3.840 theo
phwong phap chon méau cé cha dinh...

- Phu’O’ng phép xt ly théng tin: Thong tin dinh tinh
dwoc xt ly theo phwong phap mé& héa m& (Openning
code). D& liéu dinh lwgng dwoc x ly bdng phdn mém
Epi Info 2000 va STATA 8.0.

KET QUA VA BAN LUAN

1. Trong nhitng n&m vira qua Hé thdng VBQPPL vé
KCB & nudc ta da ngay cang dugc bd sung, hoan thién
va phét huy hiéu luc thuc thi trong thuc tién gép phan
quan trong trong viéc kién toan mang lwéi cac cé sé&
KCB, nang cao chat Iwgng dich vy, tao co héi tiép can
va st dung dich vu y té binh dang gilra cac nhom dan
cw, cai thien cac chi sb sic khée cong ddng
[21,[31,[41,[6],[7]. Téng cong c6 234 VBQPPL ve KCB da
dwoc ban hanh trong s6 nay hién c6 250 vén ban van
con hiéu lyc. Cac quy dinh vé quyén va trach nhiém cta
thay thuéc, ctia bénh nhan; vé& quan ly Nha nwéc dbi véi
cac co s& KCB cong ciing nhw tw; vé viéc mé réng va
phat trién cac dich vu KCB; vé& don gian héa thd tuc
hanh chinh; v& quy trinh chuyén mén ky thuat... da
dwoc dé cap kha chi tlet trong hé thong cac VBQPPL
hién hanh. Tuy nhién van con nhiéu noi chuwa duoc aé
cap hodc d& cap con rat so sai nhw: quyén loi va trach
nhiém cta bénh nhan, cGa nhan vién Y té va cla co sé&
KCB; cac diéu kién hanh nghé dbi véi ca nhan va td
chtrc. Hiéu lwc phap ly cta nhiéu VBQPPL vé KCB
dwoc ban hanh trong thei gian qua chwa cao nhét 1a vé
phwong dién chuyén mén ky thuat...
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Biéu dd 1: Phan loai cac VBQPPL vé& KCB theo thoi
diém ban hanh

2. Két qua ra soat va phan tich cac Céng wéc qubc
té, Phap lénh quéc t& va Luat cia hon 10 nuéc trong
khu vic va trén thé gioi cho thay; cac quy dinh trong
phép luat qué'c té vé KCB thudng dé cap dén nhirng linh
virc cu thé trong kham chiva bénh kém theo nhirng
hwong dén chi tiét va day da theo cac ndi dung [5] nhu:
quyen va nghla vu cla thay thudc, bénh nhan; diéu kién
va tha tuc can thiét d& hanh nghé chung cho moi thanh
phan kinh té; nhi¥ng rdi ro nghé nghiép... C6 nhiéu diém
m&i trong phap luat quéc té& vé KCB so v&i nhivng quy
dinh hién hanh & nwéc ta co thé van dung trong thoi

gian t&i nhw: gia han chiéng chi hanh nghé hang nim,
gia han hang nam célp gidy phép hanh nghé cho cac co
s@ KCB, xay dung chuwong trinh dao tao lién tuc cho
ngucyl hanh nghé, t& chtrc thi ly thuyét va thwc hanh dé
cap chung chi hanh nghé, cdng nhan chét Ivong déi v&i
cac co s& KCB, rii ro nghé nghiép, gidi quyét khiéu nai
clia bénh nhan...

3. Hoat déng tuyén truyén phé bién VBQPPL da
duwoc cac dia phwong thuc‘yng xuyén trién khai vé&i cac
hinh thi/c kha da dang cung sy tham gia cua nhiéu
nganh chuire nang, nhiéu doan thé, t& chirc x& hoi. Nhe
vay hiéu biét ctia nhan vién YT va nguéi dan vé cac quy
dinh hién hanh trong KCB da ngay cang dwoc nang cao:
>90% s6 ho gia dinh tré I&i phong van cho biét da dwoc
nghe/blet vé cac VBQPPL trong KCB. Mac du vay hoat
dong nay trong thyc tién con gdp nhiéu kho khan, bat
cap nhuw: thiéu nguon lwc thye hién, thiéu sw Gng ho cua
cac clp cac nganh, trinh d6 dan tri thdp... B&i vay hiéu
qua dat dwoc con chwa dwoc nhw mong doii.

KBcho TE<6 T

Thu tuc khi KCB

KCB cho ngu¢i nghéo
BHYT

Quyén clia ngudi bénh
Nghfa vu cia nguwdi bénh

Trach nhiém chia thay thuéc

Biéu dd 2: Ty & ho GP dwoc nghe/biét vé& cac
VBQPPL trong KCB theo ndi dung dworc quy dinh

4. Té chire trién khai thuc hién phap luit KCB da
duwoc cac dia phwong dac biét quan tam trong nhirng
nam vira qua. Hoat déng giam sat kidm tra va thanh tra
da thwong xuyén dwoc thwe hién & céac co s KCB
thudc céc tuyén véi nhigu hinh thirc kha da dang nhdm
gilp cho cac quy dinh cla phap luat nhanh chéng phat
huy hiéu lwc trong thuc tién. Sw tuan tha cac quy dinh vé
phap luat KCB da dwoc cac co s& Y té, nhan vién Y té
cling nhv bénh nhan ngay cang nghiém ngat hon. Tuy
nhién hiéu Iwc thwe thi cia mot sé VBQPPL chwa cao do
cac dia phwong hién dang gép nhiéu kho khan trong té
chtre thwe hién: kho khdn vé nhan lwc thwe hign va mo
hinh t6 chirc; khé khan vé& nguédn Iwc, v& co ché tién
hanh; khé khan do &nh hwéng tir didu kién kinh t& xa hoi
con bét cap...

KHUYEN NGHI:

Vé nhiing noéi dung cén duoc dé cap trong cac
VBQPPL méi sdp duoc ban hanh ciing nhw trong qua
trinh diéu chinh, bé sung, stra déi cac van ban hién cé:
Quyén va nghia vu cla ngwdi bénh; quyén va nghia vy
clia ngwoi hanh nghé KCB; cac quy dinh vé& hinh thivc té
chtre, diéu kién hoat dong, cong nhan chét lwgng clia co
s& KCB; quyén va nghia vu cla co s& KCB; cac quy
dinh ve CMKT trong KCB; sai st va giai quyét khiéu
kién vé sai s6t CM trong KCB; ap dung ky thuat maoi
trong KCB....

Y HOC THUC HANH (715) — SO 5/2010

39



Mét sé gidi phép nhdm téng cuong hiéu qué truyén
théng gido duc phap ludt vé KCB va té chirc thuc hién
céc VBQPPL trong thuc tién: tang cwong hoat dong ra
soat va phan tich cac VBQPPL hién hanh nham phat
hién nhirng bat cap dé kip th&i diéu chinh; déi mai cong
tdc ban hanh cac van ban hudng dan thwc hién
VBQPPL sao cho kip théi hon, phit hep hon va tuyét dbi
khéng mau thuan trung chéo v&i cac quy dinh hién hanh
khac; Xay dwng va ban hanh van ban hu’cyng dan vé quy
trinh trién khai tuyén truyen phé bién va t& chirc thuc
hién VBQPPL trong dé can phai tinh dén sy khac biét
gitra cac vung, mién, dia phwong; ban hanh huéng dan
vé& mo6 hinh td chirc va dinh bién cho bd phan dam nhan
vai tro 1a don vi cha tri hoat dong tuyén truyén phé bién
va td chrc thwe hién cac VBQPPL vé YT tai S& Y té
nham duy tri thwéng xuyén hoat dong nay tai cac dia
phwong; hwéng dan nganh Y té cac dia phuwong xay
dwng ké hoach hoat déng hang n&m vé tuyén truyén pho
bién va té chirc thwc hién VBQPPL Y té; ch trong phan
bd ngan sach cho hoat dong GDPL va t6 chtrc thuc hién
cac VBQPPL vé YT cUa cac don vi trong nganh Y té
cling nhw mot sb nganh chtre nang co lién quan; day
manh hon nia vai trd cta Hoi dong giao duc phap luét
tai cac dia phwong trong phd bién quan triét cac
VBQPPL v& YT néi chung ciing nhw trong linh vuwc KCB
néi riéng; tang cwdng hoat déng Thong tin gido duc
truyén théng nhdm nang cao hiéu biét ctia cong déng vé
tdm quan trong cla viéc thwe thi phap luat trong KCB,
tao dwng y thtrc, théi quen van dung cac quy dinh cua
phap luat trong cho nguwoi dan khi str dung dich vu KCB.
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